
 

SIGNIFICANT ACTIVITIES in 2018-2019 
 

Every year, Legal Aid Ontario asks clinics to report on significant achievements in every 
area of our work --- Casework, Public Legal Education Community Development, Law 
Reform, French Language Services, etc..-- All staff contribute to compiling this part of 
our funding application, which we sometimes call the “brag section”.   

 
Clinic Casework 
 
Criminal Injuries Compensation Board  
We helped a young client apply to the Criminal Injuries Compensation Board (“CICB”) for 
compensation for an injury she suffered because of a violent crime. Unfortunately, the client had 
misunderstood when the two year limitation period to apply for compensation began. As a 
result, by the time she came to our office to begin the application process, the two year period 
had already elapsed. Nevertheless, both the supervising lawyer and an intake worker 
encouraged our articling student to meet with the client to ensure that she understood the 
limitation period, as well as what her options were moving forward. Thanks to this clinic-wide 
attitude of diligently following up with clients and being thorough, even when the law and 
procedures seemed to limit a client’s options, our articling student learned that the crime could 
also be viewed as one of sexual violence. In other words, the 2-year limitation period could be 
argued to not apply to the client’s case. Not only did our office take this position in the client’s 
application, we are happy to report that the CICB agreed and the client’s application was 
allowed to continue to the next stage of the process.  
 
Employment Insurance Win 
Our client was on EI and she applied for a job at a call centre, went for an orientation and left 

after learning the position was not as advertised. She noticed later she was paid $28 for having 

attended the orientation. Six months later, EI demanded that she repay $5,000 in benefits 

received after the date of the orientation because it found she quit without just cause. It also 

imposed a financial penalty and notice of violation, meaning she would have had to work 

significantly more hours in the future to qualify for EI.  We argued successfully at the Social 

Security Tribunal that she had never been employed by the call centre and therefore did not 

have to repay EI, the financial penalty, or receive the Notice of Violation. 

Immigration: Humanitarian and Compassionate Considerations 
In 2017/2018, Rexdale assisted two Somali women whose children were separated from them 
for many years. Even though in both cases the women in Canada are the biological mothers of 
the children, they both required humanitarian and compassionate arguments to overcome bars 
to immigrating to Canada. In one case, the child had not been listed on the mother’s permanent 
residence application for fear of family reprisals, and due to following shoddy advice from a 
translator. In the other case, the children were previously refused entry to Canada because 
Immigration said they didn’t receive documents even though the client had clear evidence that 
the documents have been both sent and received. While we are still awaiting the arrival in 
Canada of all these children, we know they will be coming to Canada to join their families.  
 
Housing: Successful Divisional Court Appeal 
Beginning in the spring of 2018, one of our staff lawyers assisted client facing eviction by his 
landlord. Our client had missed his original hearing and an eviction order was issued. We wrote 



a “Request to review” that decision for the client, which was denied. The client then appealed to 
Divisional Court and we took his case. Despite some procedural hiccups along the way, the 
case came to a hearing in late August and the appeal was granted. The case has been reported 
as Daley v. Linton 2018 ONSC 5095. In our opinion, the case has important precedential value 
for tenants facing this type of behavioural eviction. It is also a reminder of the strict evidential 
standard the LTB should apply in eviction cases.  
 
Housing: Rent Subsidy Successfully Reinstated  
We assisted a client who had moved out of TCHC housing and it was TCHC’s position that he 
had done so without giving proper notice. He was made to sign a payment agreement related to 
this short notice when he reapplied for subsidy for his current tenancy. His access to a subsidy 
was conditional on him agreeing to enter into this payment plan. The client, not understanding 
what the debt was actually for, signed the agreement. He complied with the agreement for a 
while but stopped when he realized that the debt was for failure to provide proper notice. He 
also discovered inconsistent balance owing in the notices he was receiving every month - it 
seems that no one was keeping a proper record of what he was paying. When he stopped 
paying, his subsidy was jeopardized. 
One of our intake workers really encouraged us to take on this case after she had assisted with 
completing a review request related to the subsidy loss. One of our staff lawyers represented 
the client in the City’s Review process and the subsidy was eventually reinstated. The Review 
Body did not venture into the validity of the payment agreement and amount owing and so we 
are still in the process of mediating another payment plan with TCHC. 
 
Housing: Appeal of Eviction Decision / Collaboration with the Clinic Resource Office 
In early 2017, we launched a Divisional Court appeal of a Landlord and Tenant Board decision 
in which our client was ordered evicted from her home of over 25 years due to allegations of 
illegal activity against her son. Our client’s case was heard by the Court on April 18, 2018 and, 
unfortunately, the appeal was subsequently dismissed.  
We received extensive support from our colleagues at the Clinic Resource Office (“CRO”) and 
their barrister, Lesli Bisgould, during the Divisional Court matter. When the appeal was 
dismissed, we formally became co-counsel in this appeal with the CRO as we launched a 
motion for leave to appeal to the Court of Appeal. We raised arguments about legislative 
interpretation in relation to illegal act evictions and when it is appropriate to admit fresh evidence 
in administrative law appeals. This case marked the first time the Rexdale Community Legal 
Clinic has ever tried to go to the Court of Appeal. 
In the meantime, we also had to make a motion to request a stay of our client’s eviction 
because the stay that had automatically been in place during the Divisional Court process does 
not apply while parties seek leave to appeal to the Court of Appeal. We worked with the CRO on 
this motion and Ms. Bisgould argued it on July 19, 2018 with a successful outcome: the eviction 
order against our client remained unenforceable. 
This appeal would not be possible without the CRO and the support of everyone here at the 
clinic. It is an example of how those of us in the legal clinic system can pool our resources to 
take on this kind of case and fight not only for individual clients, but also for systemic change.  
Sadly, on October 5, 2018, the Court of Appeal denied our Motion for Leave without reasons. 
Despite our concerted efforts to try and negotiate with Toronto Community Housing, they are 
planning to enforce the eviction soon. 
 
Health Justice Project Successes 
 



Case 1 
Ms. A, a single mother with a debilitating physical impairment, had been denied twice for the 
Disability Tax Credit (DTC), despite having two children with Autism Spectrum Disorder (ASD). 
Both children are markedly restricted in performing various mental and physical functions 
necessary for everyday life. The cumulative effect of the denials and her disability exacerbated 
our client’s stress and frustration. When the client came to our clinic, she was experiencing 
severe feelings of hopelessness and despair.   
The HJP collaborated with CRA, as well as her family physician to address both the health and 
legal factors necessary for the DTC approval. The HJP further facilitated a meeting between 
CRA and the physician to bridge the gap between the health and legal field. The team was 
successful in ultimately securing an approval from CRA, a significant outcome given that the 
DTC amount is $8,113 per adult plus a $4,732 top-up for each child! 

 

Case 2 
Ms. B approached the HJP because she was facing an eviction order, and the sheriff was 
expected to lock her out of the unit at any time. Ms. B has three disabled children who live with 
her – including two sons with serious mental health issues and autism. She and her daughter 
are on ODSP. The loss of housing would have been ruinous given their precarious 
circumstances.   
The HJP stayed the order and then mediated a settlement with the landlord to keep her in her 
apartment. Furthermore, the HJP is continuing to work with the client to sort out her ODSP 
shelter payments, connect her with a local program that pays rental arrears for clients, and work 
with the landlord to ensure that she is not in this situation again.    
 
 
Case 3 
Ms. D was referred to the Rexdale CLC because she had been wrongfully dismissed from her 
job. Sadly for Ms. C, she came to the clinic with several disparate, unrelated issues, suffering 
from one or more undiagnosed psychological problems which cause her constant emotional 
distress. On one occasion, Ms. C became irate while at a community agency and required both 
police assistance and the threat of being permanently banned from the building.  
The HJP worked with Ms. C and encouraged her to correct her behavior. As a result, she was 
able to resume receiving services. Additionally, the HJP represented Ms. C before the Human 
Rights Tribunal of Ontario and is working with her to mediate a settlement that is worth a 
minimum of $7000.  
 
Case 4 
The Health Justice Project (HJP) represented Mr. G at an HRTO mediation. Despite having 
minimal factual evidence or corroboration, the HJP procured all of Mr. G’s anticipated monetary 
and non-monetary remedies. 
Mr. G’s core issue highlighted an often-overlooked yet incredibly necessary consideration of 
housing, employment, and service-provider policies regarding the valuation of complaints made 
by individuals with mental health or addiction issues. Critical to HJP’s position was the following 
excerpt originally from Christianson v. Windsor Police Service, 2010 HRTO 229, more recently 
reiterated in Aberdeen v. Governing Council of the University of Toronto, 2013 HRTO 138, and 
has since been officially included in the Ontario Human Rights Commission’s Policy on 
preventing discrimination based on mental health disabilities and addictions (p. 16): 

A decision not to investigate an alleged crime could be discriminatory if based on 
a belief that the allegation was “unfounded because it resulted from an 
assessment of the person’s psychiatric condition rather than a genuine incident”. 



The HJP’s outcome is to be especially celebrated for a number of reasons. Referred by the 
Rexdale Women’s Clinic, Mr. G first came to HJP with a number of disparate, unrelated issues, 
suffering from one or more undiagnosed psychological problems which cause him constant 
emotional distress. On one occasion, Mr. G became irate in the Hub, and unfortunately required 
both police assistance and the threat of being permanently banned from the building by the 
hub’s security.  Thankfully, Mr. G corrected his behavior and was able to resume receiving 
services from the Health Justice Program. Because of our Clinic’s unique understanding of the 
intersectionality between mental health and the law, Mr. G successfully accessed and achieved 
social justice. 
 
Case 5 
Mr. E and Mrs. F, a senior couple, came to see the Health Justice Project (HJP) after they were 
over 3 years into a 10 year contract for a water softener system. The husband is in his 80s and 
the wife in her late 60s. They are immigrants from Italy who do not speak English, are illiterate 
and both suffer from cognitive disabilities. They stopped paying for the equipment about two 
years ago. The matter had now been sent to the collections agency and they were getting calls 
and letters on weekly basis for payment on the outstanding account. 
They had sought assistance through the Consumer’s Protection Act and had been 
unsuccessful.  When they came to see the HJP, they were one and a half year past the 
limitation period to bring a claim. The Courts are generally hard pressed to waive or set aside 
the limitation period as it is set out by legislation and significant case law. Furthermore, the 
parent company with whom they signed the contract was not an Ontario corporation so that 
jurisdiction was an issue.   
Given the extent of their vulnerabilities and that they were now tied into a 10 year contract, we 
still opted to represent them and take a pro-active approach. The HJP brought a Small Claims 
action against 6 parties including the corporate Quebec defendants as well as the directors of 
the corporation arguing that they were personally liable for the wrongdoings of the company and 
for hiding behind the “corporate veil”. The HJP also argued the limitation period did not start 
running until recently – allowing us time to bring this matter. Small Claims Court does not have 
inherent jurisdiction over these types of contractual disputes so we also had the additional 
hurdle to convince the Court that an equitable remedy would be appropriate. 
The HJP participated in a Court-mandated conference and did successfully resolve this matter.  
The contract has been rescinded, the company will remove the equipment at no charge to the 
seniors, they will wipe away the debt owing for the past two years of non-payment, they will 
have the matter removed from the collection agency and the clients were given a nominal 
amount of monetary damages in the spirit of settlement. 
The clients were ecstatic about the settlement and as the husband stated they could now enjoy 
their golden years “in peace”.   
 
 
Outreach, Community Development, Law Reform 
 
ODSP Application Reviews 
We have successfully continued our ODSP application review project, in collaboration with two 
office locations of Toronto Employment and Social Services (TESS). Every week, on Mondays 
and Fridays, caseworkers go to alternating locations to meet with clients in order to review their 
applications for ODSP before they are submitted. The goal of this project is to try and increase 
acceptance rates at the first instance, so that applicants can avoid a long and arduous appeal 
process. Avoiding the appeal process could also mean less resources being used by our office 
and clients’ health care providers. The appointments, booked by TESS, allow RCLC staff to 
identify and flag gaps or issues in ODSP applications so that they can be addressed by the 



applicants or their health care providers before the final documents are submitted. As time has 
gone on, we have seen an increase in the number of people served and both TESS and our 
office are already planning our 2019 appointments. 
 
Social Security Tribunal Consultations 
Social Security Tribunal consultations: In October 2018, our staff employment lawyer 

represented the clinics’ EI working group at a consultation with Employment and Social 

Development Canada on reforming the EI recourse process. The current system for handling 

appeals of EI matters is unacceptably slow, with claimants regularly waiting over six months for 

a decision. By that time, many claimants have been forced to take jobs outside their field and 

below their regular pay because they cannot afford to be without any income for that long. The 

group of 12 stakeholders came up with a proposal that will be presented to the federal cabinet 

later this year and we hope will be adopted in 2019. 

Employment Law Conference 
Our staff employment lawyer organized a conference for employment case workers throughout 
the clinic system to step up our work to help enforce employment standards. The conference 
had almost 60 participants and the feedback was very positive. We plan to host another 
conference in 2019, particularly in light of recent changes by the provincial government to 
employment law and employment standards enforcement. 

In-House Arabic Interpretation 
Again this year, and in partnership with the City of Toronto’s job creation program, we have 
hired a legal assistant who is fluent in Arabic. When an Arabic-speaking person arrives at 
intake, or for a scheduled appointment, she interprets. This helps us to control our MCIS costs 
for our most in-demand language.  

 


